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1. Introduction 

Equality Analysis is a process of systematically analysing a new or existing policy or strategy to identify what effect or likely effect will follow as a result of the implementation of a policy or strategy for different groups.  It can also be used as a mechanism for analysing the impact of a whole service or one aspect of the service.  Equality Analysis should be carried out in relation to service delivery as well as employment policies and strategies. 

Equality Analysis is concerned with anticipating and identifying the discriminatory or negative consequences for a particular group or sector of the community on the grounds of race, gender, gender identity, disability, religion/belief, sexual orientation, age, pregnancy/maternity or marriage/civil partnership. 

This process enables counter measures to be taken, which eliminate, minimise or balance those discriminatory or negative consequences.  The key purpose is to help identify discrimination, adverse impact and any gaps in service provision.  The Trust is committed to ensuring that the services provided are free from barriers and discrimination.   

The Trust aims to create an environment where equality values are placed at the foundation of decision-making processes affecting patients and colleagues.  This policy will enable the Trust to embed equality at the core of mainstream business.   

The Trust will strive to ensure that all colleagues and patients are treated with dignity and respect regardless of their age, disability, race, nationality, ethnic or national origin, gender, religion, beliefs, sexual orientation, domestic circumstances, social and employment status, HIV status, gender reassignment, political affiliation or trade union membership.  

The policy aims are:  
· To raise awareness of the Equality Act 2010 and the Public Sector Equality Duty 
· To provide a framework to enable colleagues to competently undertake an Equality Audit and at the appropriate time
· To secure legal compliance 
· To comply with Equality and Human Rights legislation.

It is intended to be a best practice guide that will enable managers to assess the potential impact of their policies, practices and service changes on people with protected characteristics.    

Our promises and standards are an integral part of everything we do.  As such, this policy has been developed ensuring that it is aligned to and upholds our promises and standards.  The Trust expects that our colleagues’ behaviour, with the implementation and application of this policy, is in the spirit of our promises and standards. 

It is expected that a colleague’s behaviour, e.g. how a colleague conducts oneself, supports the organisational objectives.

2. Scope 

This policy applies to all employees.

3. Statement of Intent  

The Policy reinforces the Trust’s commitment to promoting equality and human rights and valuing diversity in all areas of Walsall Healthcare.  The purpose of the policy is to assist managers, with best practice guidance, to ensure compliance with their legal duties for patients and colleagues.

4. Roles and responsibilities 

All Staff  
All staff should make themselves familiar with the contents of this policy as applicable. Further guidance and support will be available in the first instance from the line manager.  

Managers  
Managers must ensure that any strategies, change programmes, service design, policies and procedures have undergone an Equality Analysis.  The analysis must be submitted to the body ratifying the policy or service change with the report/proposal.  

Trust Executive Committee  
The Trust Executive Committee will ensure that major changes to the infrastructure of the Trust are compliant with the Equality Act 2010 and will identify and direct the development of an Equality Analysis where relevant.  

All relevant sub-groups of the Executive Committee and Trust Board will be aware of the statutory requirements of the Equality Act 2010 and will ensure that their work complies with and supports the statutory duty, ensuring as appropriate that Equality Analysis is carried out in policy and service changes.  

The Head of Equality and Diversity will be responsible for ensuring publication on the intranet of all Equality Analysis, accompanying new/revised policies or agreed service developments.

5. Procedure - Why undertake an Equality Analysis?  

Undertaking Equality Analysis in respect of race, disability, gender, religion/belief, sexual orientation, gender identity, pregnancy/maternity, age and marriage/civil partnership is a legal requirement under the Equality Act 2010 and the Public Sector Equality Duty.   

The benefits of carrying out an Equality Analysis are that it helps:  
· Identify whether the needs of any groups are likely to be overlooked   
· The policy developers consider alternatives, and  
· Target resources more effectively.


6. When to undertake an Equality Analysis?  

All existing policies/functions/strategies should be reviewed at their next planned review date.  New or proposed policies or functions should be assessed at the planning stage, to see if there is a likelihood of adverse impact on any group.  

Equality Analysis applies to existing as well as new and proposed policies.  All policies/functions/strategies need to be considered in terms of their relevance to promote equality of opportunity, eliminate unlawful discrimination and promote good relations between different groups.  A timetable based on priority should be developed for analysing the existing policies and practices. This could be undertaken at a time when a review of the policy is already planned. 


7.How to undertake an Equality Analysis 
 
When undertaking an Equality Analysis support may be required from a managerial, operational, and human resources perspective.  Try to get a balance of skills and experience, as well as a mix of people at different levels of the organisation where this may contribute positively.  When undertaking an Equality Analysis on a service area it will be helpful to include front line colleagues.   

The assessment is done by gathering and analysing information – for example:  
· Relevant statistics held by the Trust or other bodies  
· Consultation with users 
· Staff surveys   
· Monitoring the use of existing policies.   

The audit will then need to consider whether the information indicates that some groups are likely to be put at a disadvantage by the policy or service.  

If the information gathered indicates that the policy is likely to disadvantage any particular group, then you should explain the reason and identify any action that can be taken to mitigate against discrimination.  

An Equality Analysis worksheet/toolkit has been developed as a template for writing up a completed Equality Analysis (Appendix 1).   

Any report recommending a new policy, or reviewing an existing one, must include a completed Equality Analysis.  Public bodies are required to provide their impact assessments, therefore, the Equality Analysis report must be available with the policy for central collation on the Trust’s intranet.


8.Audit / Monitoring arrangements 

The Director of Nursing is the lead Director for Equality and Diversity, responsible for ensuring that the Trust meets its statutory duties under the Equality Act 2010.  It is the responsibility of the Executive Committee to ensure that all key policies and service developments are subject to Equality Analysis prior to being presented to the Board.  Authors of reports must ensure that the Equality Analysis is submitted with the proposed policy or service development to the relevant ratifying body.  

The Sub Policy or Policies and Procedures Group will ensure that the Equality Analysis is submitted with any new or reviewed policies where applicable.

	Monitoring Process
	Requirements

	Who
	Sub Policy, Policy & Procedures Group or Trust Executives.

	Standards Monitored
	The Equality Act 2010 (Specific Duties) Regulations 2011 and Section 149 of the Equality Act 2010 (the Public Sector Equality Duty).  This will be demonstrated through the completion of Appendix 1; Equality Analysis Form.

	When
	Each time a new policy or service developments are proposed.

	How
	Ensuring the Equality Analysis Form (Appendix 1) is included with the policy/business case.

	Presented to
	Sub Policy, Policy & Procedures Group or Trust Executives.

	Monitored by
	Equality, Diversity and Inclusion Committee

	Completion/Exception reported to
	Director of Nursing/ Director of HR & OD



9.Training

Training for all colleagues in Equality, Diversity and Inclusion has been identified as part of the Trust’s Training Needs Analysis.  This is part of the core mandatory training for all colleagues every 3 years.

Specific training is also available for policy writers on how to conduct an Equality Analysis as part of the Policies and Procedures Training.  

10. Definitions

Equality Act 2010 	The Equality Act 2010 brings together a number of existing laws into one place so that it is more accessible.  It sets out the personal characteristics that are protected by the law and the behaviour that is unlawful.

Protected Characteristic 	Everyone in Britain is protected by the Equality Act. The “protected characteristics” under the Act are the grounds upon which discrimination is unlawful.  These are: 
Age - Where this is referred to, it refers to a person belonging to a particular age (e.g. 32 year olds) or range of ages (e.g. 18 - 30 year olds). 
Disability - A person has a disability if s/he has a physical or mental impairment which has a substantial and long-term adverse effect on that person's ability to carry out normal day-to-day activities. 
Gender reassignment - The process of transitioning from one gender to another.  Marriage and civil partnership - Marriage is defined as a 'union between a man and a woman'. Same-sex couples can have their relationships legally recognised as 'civil partnerships'.  Civil partners must be treated the same as married couples on a wide range of legal matters. 
Pregnancy and maternity - Pregnancy is the condition of being pregnant or expecting a baby.  Maternity refers to the period after the birth, and is linked to maternity leave in the employment context.  In the non-work context, protection against maternity discrimination is for 26 weeks after giving birth, and this includes treating a woman unfavourably because she is breastfeeding. 
Race - It refers to a group of people defined by their race, colour, and nationality (including citizenship) ethnic or national origins. 
Religion and belief - Religion has the meaning usually given to it but belief includes religious and philosophical beliefs including lack of belief (e.g. Atheism).  Generally, a belief should affect your life choices or the way you live for it to be included in the definition.
Sex – A man or woman. 
Sexual orientation - Whether a person's sexual attraction is towards their own sex, the opposite sex or to both sexes.

Equality Analysis 	Public authorities are responsible for making a wide range of decisions.  This spans decisions about overarching policies and setting budgets to day-to-day decisions which affect specific individuals.  Equality Analysis is a way of considering the effect on different groups protected from discrimination by the Equality Act.  It involves using equality information, and the results of engagement with protected groups and others, to understand the actual effect or the potential effect of your functions, policies or decisions.  It can help to identify practical steps to tackle any negative effects or discrimination, to advance equality and to foster good relations.

Equality Impact Assessment 	An Equality Impact Assessment is a document produced to verify whether a policy discriminates or has an adverse impact against protected groups.  These are carried out at the end of the policy development process.  This has resulted in legal challenge, as it is unlikely that organisations can demonstrate due regard to the aims of the Equality Act at the point when decisions were being made.  

Public Sector Equality Duty	The duty on a public authority when carrying out its functions to have due regard to the need to eliminate unlawful discrimination and harassment, foster good relations and advance equality of opportunity.

Discrimination	When a person or group is treated less favourably than somebody else in the same or comparable situation or criteria which when applied across the board cannot be justified and leads to a detriment.

Adverse Impact	The policy or service is disadvantageous to one or more groups of people.

11.Legal and professional Issues 

This Policy is designed to meet the Trust’s obligations under the Equality Act 2010 including the Public Sector Equality Duty 2011.

12. References 

For further information on the Equality Act 2010 and Public Sector Duties please refer to the Equality and Human Rights Commission: www.equalityhumanrights.com
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Appendix 1: Equality Analysis Form

To be completed and attached to any procedural document when submitted to the appropriate committee for consideration and approval.
Service Overview & Improvement Action Plan: Equality Analysis Form
	[bookmark: Text9]Title: (this is the name of service, policy, initiative or project programme) 

	[bookmark: Text2]What are the intended outcomes of this work? (This should include a brief outline of key objectives and/or function aims to enable people to know at a glance what the document is about and what needs to be analysed).


	[bookmark: Text10]Who will be affected?  (Who would be affected by the document - staff, patients, service users, and any other stakeholders)
	[bookmark: Text3]Evidence: (this will be information you have gathered or used as a source to determine if there will be any impact on each equality group (that is the protected characteristics).   




	ANALYSIS SUMMARY: considering the above evidence, please summarise the impact of the work based on the Public Sector equality duty outcomes against the 9 Protected characteristics

	  Public 
          Sector Duty

Protected
Characteristics
(highlight as appropriate)
	
Eliminate discrimination, harassment and victimisation
	
Advance equality of opportunity
	
Promote good relations between groups

	AGE / DISABILITY/
RACE
	[bookmark: Text7]     
	[bookmark: Text8]     
	     

	SEX (Gender)/
GENDER REASSIGNMENT
	     
	     
	     

	RELIGION or BELIEF/
SEXUAL ORIENTATION
	     
	     
	     

	PREGNANCY & MATERNITY
	     
	     
	     

	MARRIAGE & CIVIL PARTNERSHIP
	     
	Not applicable at present
	Not applicable at present

	[bookmark: Text6]What is the overall impact?(you need to consider whether there are different levels of access experienced, what the needs are for each group,  whether there are barriers to engagement and what is the overall combined impact?)  


	Any action required on the impact on equalities? (Please give a broad outline on what actions will be taken to address any inequalities (gaps, challenges or opportunities)identified through the evidence- this could be in the form of an action plan Include here any or all of the following, based on your assessment
•	Plans already under way or in development to address the challenges and priorities identified.
•	Arrangements for continued engagement of stakeholders.
•	Arrangements for continued monitoring and evaluating the policy for its impact on different groups as the policy is implemented (or pilot activity progresses)
•	Arrangements for embedding findings of the assessment within the wider system, OGDs, other agencies, local service providers and regulatory bodies 
•	Arrangements for publishing the assessment and ensuring relevant colleagues are informed of the results
•	Arrangements for making information accessible to staff, patients, service users and the public 
Arrangements to make sure the assessment contributes to reviews of strategic equality objectives) 



	Name of person completing analysis
	The person who is completing this form- it may be the same person who has written the document to be analysed  
	Date 
completed
	The date the document is completed.  

	Name of responsible Director
	[bookmark: Text13]From the Directorate responsible for the document or could be Chief Executive/Divisional Director  

	Signature 
	Signature of person above who is accountable for the document



Checklist for the Review and Approval of Procedural Documents
To be completed and attached to any procedural document that requires ratification 

	
	Title of document being reviewed:
	Yes/No
	Comments

	1.
	Title
	
	

	
	Is the title clear and unambiguous? It should not start with the word policy. 
	
	

	
	Is it clear whether the document is a guideline, policy, protocol or standard?
	
	

	2.
	Rationale
	
	

	
	Are reasons for development of the document stated? This should be in the purpose section.
	
	

	3.
	Development Process
	
	

	
	Does the policy adhere to the Trust policy format?
	
	

	
	Is the method described in brief? This should be in the introduction or purpose.
	
	

	
	Are people involved in the development identified?
	
	

	
	Do you feel a reasonable attempt has been made to ensure relevant expertise has been used?
	
	

	
	Is there evidence of consultation with stakeholders and users?
	
	

	4.
	Content
	
	

	
	Is the objective of the document clear?
	
	

	
	Is the target population clear and unambiguous?
	
	

	
	Are the intended outcomes described?
	
	

	
	Are the statements clear and unambiguous?
	
	

	
	Are all terms clearly explained/defined?
	
	

	5.
	Evidence Base
	
	

	
	Is the type of evidence to support the document identified explicitly?
	
	

	
	Are key references cited?
	
	

	
	Are the references cited in full?
	
	

	
	Are supporting documents referenced?
	
	

	6.
	Approval
	
	

	
	Does the document identify which committee/group will approve it?
	
	

	
	If appropriate have the joint Human Resources/staff side committee (or equivalent) approved the document?
	
	

	
	For Trust wide policies has the appropriate Executive lead approved the policy?
	
	

	7.
	Dissemination and Implementation
	
	

	
	Is there an outline/plan to identify how this will be done?
	
	

	
	Does the plan include the necessary training/support to ensure compliance?
	
	

	8.
	Document Control
	
	

	
	Does the document identify where it will be held?
	
	

	
	Have archiving arrangements for superseded documents been addressed?
	
	

	9.
	Process to Monitor Compliance and Effectiveness
	
	

	
	Are there measurable standards or KPIs to support the monitoring of compliance with and effectiveness of the document?
	
	

	
	Is there a plan to review or audit compliance with the document?
	
	

	10.
	Review Date
	
	

	
	Is the review date identified?
	
	

	
	Is the frequency of review identified? If so is it acceptable?
	
	

	11.
	Overall Responsibility for the Document
	
	

	
	Is it clear who will be responsible for co-ordinating the dissemination, implementation and review of the documentation?
	
	



	Reviewer

	If you are assured that the correct procedure has been followed for the consultation of this policy, sign and date it and forward to the Compliance and Risk Department for ratification.

	Name
	
	Date
	

	Signature
	
	Approving
Committee/s
	



	Lead Manager (Local Policies) / Director (Trust Wide Policies)

	If you are assured that the correct procedure has been followed for the consultation of this policy, sign and date it and forward to the Compliance and Risk Department for ratification.

	Name
	
	Date
	

	Signature
	
	Approving
Committee/s
	

	Ratification Committee Approval

	Quality Board minute number: 
PPG minute number:
TMB minute number:
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